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DECLARATION OF JAMES P. VlKEN UNDER 37 C.FJL S 1.131 



I, James P. Viken, hereby declare as follows: 



1 ■ I am the inventor of the subject matter of claims pending in the above- 
referenced patent application, 

2. I understand that the Patent and Trademark Examiner has found claims 3-5 
of the referenced application to be anticipated by Chen 5,337,708. 

3- I understand that the Patent and Trademark Examiner has found claims 2, 24, 

i 

26 and 31-32 to be unpatentable over Chen '708 in view of Becnel 2,513,941 . 

4. I understand that the Patent and Trademark Examiner has found claims 26 
and 31-32 to be unpatentable over Japanese Patent 2-72,299 -and Becnel c 941 and 
Parker 5 7 370,160. 

5. I understand that the Patent and Trademark Examiner has found claim 33 to 
be unpatentable over Japanese Patent 2-72,299 and Becnel '941 and Parker 

! 

5,370,160. ! 
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6. While I disagree with these assertions by the examiner, 1 am submitting this 
declaration to set forth evidence that I invented the subject matter of the claimed 
invention prior to the application date of Chen '708 (June 15, 1 993) and Parker 6 1 60 
(February 1, 1993). 

7. Exhibit 1 is a photocopy of an original date stamped photograph of a fluid 
exchange machine having a selective bypass component Ttie photograph was taken 
prior to February 1 , 1 993. 

8. Exhibit 2 is another photocopy of an original date stamped photograph of 
the fluid exchange machine having a selective bypass component. The 
photograph was taken prior to February 1, 1993. The reference numerals 
correspond to the detailed description of Exhibit 3 . 

i 

9. Exhibit 3 is a detailed description of the various elements and methods of 
use of the fluid exchange machine of Exhibits 1 and 2. 

10. The fluid exchange machine of Exhibits 1 and 2 havijng a selective bypass 
component was built and tested prior to February 1 , 1 993 . 

I 

1 1 . Exhibit 4 provides copies of various store receipts for parts and 

i 

I 

components of the fluid exchange machine of Exhibits 1 and 2, each receipt being 
dated prior to February I, 1993. 

12. In view of the above, Exhibits 1 -4 provide evidence that I invented the 
selective bypass aspect of the claimed invention at least as early as February 1, 1993. 

i 
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13. T hereby declare that all statements made of our own knowledge arc true and 
all statements made on information are believed to be lixie and further that the 
statements were made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment or both under § 1001 of Title 18 of 

i 

the United States Code; and thai such willful false statements may jeopardize the 

i 

validity of this application or any patent i«uied thereon. j 



Date: 




i 

i 

! 



! 



Received from < 6123991836 > at 9123103 7:06:20 PM [Eastern Daylight Time] 



